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PLANNING & ZONING
COMMUNITY DEVELOPMENT DEPARTMENT
P.0. BOX 2432
ORANGE BEACH, ALABAMA 36561

Orange Beach City Council
Meeting 7 April 18, 2023

Case No. 0306-PUDA-23

The Wharf PUD Modification i The Wharf Main Street Addition

PUD Modification (Major)

Owner: Applicant:

Wharf Retail Properties LLC, Jim Bibby Sawgrass Consulting, Ercil Godwin
4550 Main St. 30673 Sgt. E.l. Boots Thomas Dr.
Orange Beach, AL 36561 Spanish Fort, AL 36527

(251) 224-1000
jimb@alwharf.com

Property Address:
4555 Main St.

(251) 544-7900
egodwin@sawgrasslic.com,
sawgrassadmin@sawgrasslic.com

Tax Parcels: PPIN:
05-66-01-01-2-001-001.000 54224
05-66-01-01-2-001-003.001 232042

l. GENERAL INFORMATION

Request:

Planning

Commission:

Location:

CASE NO. 0306PUDA-23

PUD Modification (Major)

Sawgrass Consulting LLC, on behalf of Wharf Retail Properties LLC,
requests approval of a major modification to The Wharf Planned Unit
Development (PUD) Master Plan for mixed-use development consisting of
multiple commercial buildings and a lawn assembly area with a stage
between the commercial buildings and Main Street.

The Planning Commission held a public hearing and considered this request
at its regular meeting on March 13, 2023. There were no public responses to
the mailed certified notices, and there were no participants in the public
hearing. The Planning Commission approved its motion for favorable
recommendation (7-0). Therefore, this project has a positive
recommendation from the Planning Commission.

The development area is located southwest of the roundabout at the
intersection of Main Street and Wharf Lane. Per an amendment to The Wharf
PUD Master Plan in 2006, this area was desighated as Phase IV of the
development and had been approved for more than 100,000 square feet of
commercial space consisting of two anchor stores, two small retail stores, a
restaurant, and a bank. In 2019 the master plan was amended to designate

this area as fiLot FO for special events
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Present Zoning:
Present Use:

Future Land Use:

Surrounding Land
Use and Zoning:

Special Districts:

Nearby Streets:

Site History:

use consisting of an asphalt paved area of more than 50,000 square feet and
nearly 270,000 square feet of gravel area.

PUD (Planned Unit Development i The Wharf)
Temporary Parking Area

Mixed Use, Low to Medium Intensity Residential

This amendment to The Wharf PUD Master Plan will be for commercial
space and an assembly area, which is consistent with the land use
designation on the Future Land Use Map.

North: AMC Theater, Commercial Space, PUD (Planned Unit Development -
The Wharf)

South: Vacant, Temporary Parking Area, PUD (Planned Unit Development i
The Wharf)

East: The Wharf Administrative Building, Special
(Planned Unit Development i The Wharf)

West: Vacant, Temporary Parking Area, PUD (Planned Unit Development i
The Wharf)

Events Area, PUD

Overlay Zoning: Restricted Height Overlay District
Neighborhood District: Northwest Orange Beach

Airport Zone: Precision Instrument Approach Zone
Flood Zone: X, X-Shaded, AE-9

This property is located southwest of the roundabout of the intersection of
Main Street and Wharf Lane and has frontage on both streets.

This is an overall history of the applications for The Wharf.

Date

Description

September 2004

City Council gave Preliminary PUD Approval to rezone 220 acres from GB and AG to
PUD for a mixed-use development containing 1,035 condo and hotel units, 1,040,807 SF
of commercial space, a movie theater, 228-slip marina, an amphitheater, a fire station, and
a 60-acre wetland preservation area with a nature walking trail. (Case No. 0803-PUD-04)

November 2004

City Council gave Final PUD Approval to The Wharf. Final PUD approvals will be
phased, with the first phase or Phase | entailing 344,000 SF of commercial space, 330
condo units, a 15-screen movie theater, an amphitheater, the 228-slip amphitheater,
amenities area, fire station, and wetland areas. Future phases will require site plan review
approval. (Case No. 1003-PUD-04)

February 2005

City Council approved a Minor PUD Modification to add one (1) floor to the Buildings D
and E and to increase to the total number of units from 169 to 190 with the height of the
building being reduced from 144 to 142 feet. The request also corrected the height of
Building C from 110 to 117 feet. (Case No. 0214-PUD-05)

City Council approved a Minor PUD Modification to remove the medians from the

April 2005 parkway. (Case No. 0415-PUDA-05)
May 2005 City Council gave Final PUD Approval to Phase 2, located north of the Amphitheater, to
construct Building M (Boggy Point). (Case No. 0406-PUD-05)
City Council approved Minor PUD Modification to increase the seating capacity of the
August 2005 amphitheater from 2,000 to 10,000 seats with a backstage area, restrooms, bus parking, a

covered lawn area, concession areas, and kiosk. (Case No. 0709-PUDA-05)

September 2005

City Council gave Final PUD Approval for Phase 3 for The Inn at The Wharf near the
Oasis. The hotel entails five (5) and six (6) floor buildings containing a total of 253 units.
The application originally appeared on the July 2005 agenda but was tabled due to
discrepancies in the submitted plans. (Case No. 0703-PUD-05)
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March 2006

City Council gave Final PUD Approval for Phase 4 located south of The Rave Theater for
more than 65,100 SF of commercial space to include two (2) anchor stores, two (2) small
retail stores, a restaurant and a bank. (Case No. 0109-PUD-06)

March 2006

City Council approved a Minor PUD Modification to adopt a comprehensive sign plan for
The Wharf. (Case No. 0205-PUDA-06)

June 2006

City Council approved a Minor PUD Modificationt o add condo unit
(Building C) and Boggy Point (Building M
182, while Boggy Point increased from 230 to 247. There were no changes in the building
height, footprint or the total overall units in the development. (Case No. 0511-PUDA-06)

August 2006

City Council approved a Major PUD Modification to increase the total condo units in
Buildings P, Q, S and T and the total hotel units in Buildings J and R and Pad H. The
modification added 604 condo units, bringing the overall condo total to 1,335 and also
added 350 hotel units to the 853 total hotel units. The request also added 39,500 SF of
commercial space. (Case No. 0702-PUDA-06)

November 2006

City Council approved a Minor PUD Modification to allow the eastern parcel near
Cypress Village to have two (2) outparcels along Canal Road east of the Canal Road and
Wharf Parkway East intersection. (Case No. 1113-PUDA-06)

December 2006

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
subdivide one (1) lot into two (2) outparcels. Plat is known as The Wharf Unit 1
Subdivision. (Case No. 1204-SD-06)

July 2008

City Council approved a Minor PUD Modification to construct a 27,000-SF convention
facility (Wharf Event Center) with a parking area and area for future floor expansion. The
facility replaces 60,000 SF of retail space. (Case No. 0702-PUDA-08)

August 2008

City Council gave Final PUD Approval for Phase 5 to include a 27,000-SF convention
facility (Wharf Event Center) with associated parking and area for future floor expansion.
(Case No. 0804-PUD-08)

October 2008

Planning Commission approved Preliminary and Final Minor Subdivision Plat to the
first phase of The Wharf West Side Subdivision creating four (4) lots and a partially platted
right-of-way. The right-of-way will be private and encompass Wharf Parkway from Canal
Road northward to the driveway ht@pribghileSuiigs
site). (Case No. 1002-SD-08)

July 2009

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
subdivide the southeastern portion at the intersection of Wharf Parkway East and Canal
Road into two (2) parcels with associated drainage and utility easements. (Case No. 0603-
SD-09)

September 2010

City Council approved a Minor PUD Modification to transfer the fire station /
governmental use property (fire station pad) from the northeast corner of the intersection
of Wharf Parkway East and Canal Road to the northwest corner of the intersection of Main
Street and Canal Road. (Case No. 0903-PUDA-10)

September 2010

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
subdivide 80 acres into two lots with the smaller lot located at the northwest corner of the
intersection of Canal Road and Main Street being transferred to the City of Orange Beach.
(Case No. 0904-SD-10)

March 2013

City Council approved a Minor PUD Modification to permit a heliport on Wharf Parkway
West for helicopter tours. (Case No. 0307-PUDA-13)

June 2013

For the area west of Sand Dollar Shoes on Wharf Lane, staff approved an Administrative
Review for temporary recreational uses (golf, rope climbs, etc.) on property that the
master plan designates for hotel and retail usage. (Case No. 0607-PUDA-13)

March 2015

City Council approved a Major PUD Modification to construct the Springhill Suites Hotel
with 140 | odging rooms (later reduced to
of The Wharf Event Center. (Case No. 0303-PUDA-15)

May 2015

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
resubdivide Lot 1, Lot 2 and Lot 3 of the Wharf West Side Subdivision (amended) into five
lots. The submittal will plat Wharf Parkway and Wharf Lane as 50-foot private rights-of-
way, and there will also be a platted service road situated on the south and west sides of
The Orange Beach Event Center. (Case No. 0501-SD-15)

November 2015

Staff approved an Administrative Review for a 9,400-SF building at The Wharf
Amphitheater to be utilized as a VIP room. (Case No. 1105-PUDA-15)
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December 2016

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
subdivide Lot 5 of The Wharf West Side Subdivision, Phase 2, into two lots. This plat is
known as The Wharf West Side Subdivision, Phase 3 and is associated with the Burris
Farm Market. (Case No. 1206-SD-16)

December 2016

City Council approved a Major PUD Modification for construction of Burris Farm Market,
a 6,000-SF facility on 1.07 acres. (Case No. 1207-PUDA-16)

January 2017

City Council approved a Minor PUD Modification for a zip line course at The Wharf. The
course will consist of eight towers/platforms and more than 6,000 linear feet of zip line.
(Case No. 1215-PUDA-16)

May 2018

Planning Commission approved Preliminary and Final Minor Subdivision Plat to
subdivide Lot 2 of The Wharf West Side Subdivision, Phase 2 into two lots with a
restaurant (The Blind Tiger) being built on the smaller lot (0.38 acres), and the remaining
lot being 8.34 acres. (Case No. 0502-SD-18)

June 2018

City Council approved a Major PUD Modification to subdivide Lot 2 of The Wharf West
Side Subdivision, Phase 2 for the purpose of constructing a restaurant (The Blind Tiger)
on 0.38 acres of the Marina Lawn area east of Springhill Suites and make associated
parking improvements. (Case No. 0501-PUDA-18)

January 2019

City Council approved a Major PUD Modification to construct a 48,700-SF multi-use
asphalt pad on property located east of the Foley Beach Express, north of Canal Road,
south of Wharf Lane, and west of Main Street. (Case No. 1203-PUDA-18)

March 2019

City Council approved a Major PUD Modification to acknowledge undeveloped areas as
temporary locations for existing overflow parking for concerts and other events and to
allow for necessary maintenance. (Case No. 0202-PUDA-19)

March 2019

City Council approved a Minor PUD Modification to allow a boat dealership at the old
Burris Farm Market site on Wharf Parkway West south of The Event Center. (Case No.
0203-PUDA-19)

May 2019

City Council approved a Major PUD Modification to construct a 14,900-SF maintenance
facility on Wharf Lane west of the traffic circle on Main Street. (Case No. 0406-PUDA-19)

June 2019

Planning Commission approved Preliminary and Final Minor Subdivision to subdivide
41+ acres on the east side of the development into three lots and a private right-of-way.
(Case No. 0603-SD-19)

December 2019

City Council approved a Major PUD Modification for a Tom Thumb Convenience Store
featuring a gas station, food store, fast food restaurant, and car wash at the northeast
corner of the intersection of Canal Road and Wharf Parkway East. (Case No. 1110-PUDA-
19)

May 2020

City Council approved a Minor PUD Modification for the reader board sign as provided
by The Third Amendment and Restated Development Agreement dated December 13,
2019. (Case No. 0504-PUDA-20)

September 2020

City Council approved a Major PUD Modification to construct a mini warehouse storage
facility containing four buildings and nearly 130,000 SF of gross floor area and to construct
an open-air storage area covering more than 33,000 SF along Wharf Parkway East. (Case
No. 0803-PUDA-20)

Staff approved an Administrative Review to remove the proposed car wash building on

January 2021 the Tom Thumb project and expand the parking lot into this area. (Case No. 0105-PUDA-
21)
January 2022 City Council approved a Minor PUD Modification to allow The Wharf to utilize food trucks
y on a case-by-case basis. (Case No. 1206-PUDA-21)
City Council approved a Minor PUD Modification to convert the Orange Beach Fire
January 2022 Departmentds Station No. 5 bui |l di(Qage No.n20s-
PUDA-21)
City Council declined a Minor PUD Modification for the operation of a helicopter tour
January 2022 business from the helipad location on Wharf Parkway West. (Case No. 1210-PUDA-21)
Planning Commission approved Preliminary and Final Minor Subdivision to subdivide
June 2022 25.1 acres into two lots, wi t h t he small er |l ot being t
restaurant. (Case No. 0603-SD-22)
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City Council approved a Major PUD Modification for a 4-story and 63-room Cobblestone
Hotel and Suites on Wharf Lane across from The Wharf Maintenance Building. The hotel

August 2022 will be located on the site of the former miniature golf course area. (Case No. 0703-PUDA-
22)
City Council approved a Major PUD Modification fora 4,500-SF Cul ver 6s r
October 2022 located at the northwest corner of the intersection of Canal Road and Wharf Parkway

East. (Case No. 0908-PUDA-22)

I. MAJOR MODIFICATION REVIEW

1. In 2006 the City amended The Wharf PUD Master Plan to designate the area bordered by Main
Street, Wharf Lane, Canal Road, and the Foley Beach Express as Phase IV of the development
consisting of more than 65,100 square feet of commercial space consisting of two anchor stores,
two small retail stores, a restaurant, and a bank.
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2 ln 2019 the City amended The Wharf PUD Master Pl a
temporary parking area plan for special events at The Wharf. This area presently contains an
asphalt paved area of more than 50,000 square feet and nearly 270,000 square feet of gravel
area.

3. The purpose of this major amendment to The Wharf PUD Master Plan is to allow for a mixed-use
development with multiple commercial buildings and a lawn assembly area located southwest of
the roundabout at the intersection of Main Street and Wharf Lane.

4. Substantial Changes: Major amendments represent substantial deviations from the approved
PUD concept, including large changes in floor space, mix of uses, lot coverage, height, setbacks,
lot sizes, open spaces, changes in the location of buildings, open space, or parking, or changes
in the circulation system.

A. Change in Floor Space: There is no proposed change in land use. The 2006 amendment
called for more than 65,100 square feet of commercial space consisting to two anchor
stores, two small retail spaces, a restaurant, and a bank. This amendment proposes to make
the area more consistent with the current commercial layout along Main Street by providing
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more than 30,300 square feet of commercial space in three buildings. The north and south
buildings will be two-story structures, while the central building will be a single-story
structure. In addition, the amendment entails a lawn assembly area between the buildings
and Main Street. This area will cover 40,000 square feet with a capacity for 400 persons and
will include a covered stage on the east side.

The following presents the details for each proposed building.

Building A (North Building)

il
il
il
il

T

Will be a two-story building with a height of nearly 29 feet to the parapet column top.
Will have 11,132 total square feet of commercial space.

Will have painted brick as its primary exterior building material.

Nearly 61 percent of the fagade length facing the east (Main Street) and west (Foley
Beach Express) will have window coverage.

Nearly all of the facade length facing south (Lawn Area) will have windows and
balconies with seam metal roofing.

Building B (Central Building)

T
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Will be two buildings separated by a 20-foot wide breezeway that will provide
connectivity between the rear parking area and the lawn assembly area.

Will be a single-story building with the highest roof feature being located at the
breezeway and having a height of nearly 42 feet to the peak.

Will have 5,682 total square feet of commercial space.

Will have hardie lap siding as the primary exterior building material.

Nearly 66 percent of the west facade length facing the Foley Beach Express will
have window coverage.

The facade length facing east toward the lawn assembly area will feature windows
and a metal awning covering the walkway across the entire length.

Decorative shutters are provided on both sides of the next to highest roof feature that
will have seam metal roofing along with pre-finished brackets.

Breezeway feature will have seam metal roofing and pre-finished brackets.

uilding C (South Building)

Will be a two-story building with a height of nearly 29 feet to the parapet column top.
Will have 13,491 total square feet of commercial space.

Will have painted brick as its primary exterior building material.

Nearly 62 percent of the facade lengths facing east (Main Street) and west (Foley
Beach Express) will have window and awning coverage.

Nearly 57 percent of the facade length facing south (Canal Road) will have window,
awning and balconies coverage.

Nearly all of the facade length facing north (Lawn Area) will have windows and
balconies with seam metal roofing.

On the south facade facing Canal Road, some of the top levels will have outdoor
balconies.

B. Change in Mix of Uses: There is no change in use. This amendment is consistent with the

uses proposed in the 2006 amendment establishing this as the fourth phase of The Wharf.
The only change is the addition of the lawn assembly area with the covered stage.

C. Change in Density: This is not applicable since this is a commercial development.
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5.

. Change in Lot Coverage: Compared with the 2006 amendment, this amendment will

represent a substantial decrease in building footprint coverage from 65,100 to 20,582 square
feet. The lawn assembly area proposed will have a coverage area of 40,000 square feet. The
remaining area will be utilized for parking.

Change in Height: There are three building proposed with this amendment. The north and
south buildings will be two-story structures with a height of nearly 29 feet to the parapet
column top. The central building will be a single-story structure with a breezeway feature that
will have a height of nearly 42 feet at its peak.

Change in Setbacks: This development will be located on a large parcel (PIN 54224) with no
perimeter setback concerns. The south building will have a setback of 27 feet from Main
Street. The north building will have a setback of 10 feet from Wharf Lane as it enters into the
roundabout area.

. Change in Lot Size: There is no proposed change in lot size.

. Change in Location of Buildings: This amendment will have the commercial buildings closer

to the streets with the parking area located behind the buildings. This is consistent with the
Main Street commercial corridor located north of the roundabout area.

Change in Open Space: This amendment proposes a 40,000-SF lawn assembly area
between the buildings and Main Street. This area will feature a covered stage on the east
side. A solid wall 18 feet in height at its highest point will be located between the stage and
Main Street. The stage area will also feature a 220-SF building that will have a backroom
and restroom for show preparations.

Change in Parking: The commercial space proposed in this amendment covers 30,305
square feet and requires 152 parking spaces (1 space per 200 SF). The design capacity for
lawn assembly area is for 400 persons, and the applicant indicates that 100 parking spaces
are required (1 space for every 4 persons). This project requires 252 parking spaces. The
parking layout shows that 264 parking spaces are proposed. This amendment will also be
able to utilize parking located in other areas of The Wharf.

Changes in Circulation System: There are no proposed changes to the circulation system.
The new parking area will have driveway access onto Wharf Lane to the north and Main
Street to the east.

Any proposed major or substantial change in the approved Preliminary and Final Planned Unit
Development Master Plan which affects the intent and character of development, the density or
land use pattern, proposed buffer, the location or dimension of arterial or collector streets, or
similar substantial changes, shall be reviewed by the Planning Commission and City Council in
the same manner as the initial zoning application. A request for a revision to the Preliminary or
Final Planned Unit Development Plan shall be supported by a written statement and by revised
plans demonstrating the reasons the revisions or necessary or desirable.

Intent and Character: This amendment does not change the mixed-use intent and character
of The Wharf PUD Master Plan.

. Density: This is not applicable since this is a commercial development.
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C. Land Use Pattern: This amendment for commercial and assembly land uses is consistent
with the Future Land Use Map in the Comprehensive Plan and also The Wharf PUD Master
Plan.

D. Proposed Buffer: Buffering is not required.

E. Location or Dimension of Arterial or Collector Streets: This amendment proposes no
changes.

F. Similar Substantial Changes: This amendment is consistent with the mixed-use concept
planned for The Wharf.

DEVIATIONS FROM THE ZONING ORDINANCE AND SUBDIVISION REGULATIONS

There are no deviations from the Zoning Ordinance or Subdivision Regulations proposed.

V.

1.

STAFF COMMENTS

Staff had expressed concerns on how this amendment will impact the temporary parking for
special events at The Wharf. The applicant indicates that the new buildings will remove about
120 parking spaces from the overall available parking for special events, reducing the total event
parking from 5,497 to 5,377 spaces. The applicant contends that The Wharf will still have
sufficient overall parking for special events.

The dumpster area for the commercial buildings will be located north of Building A along Wharf
Lane. The dumpster area will have a width of 26 feet and a depth of 33 feet according to the
plans and will be enclosed with a solid wall. The solid wall will have a height of 7 feet and 4
inches that will lower to 4 feet near the entrance. Stone capping 2 inches in height will be located
on top of the wall.

The signage for this amendment will entail each tenant having signage facing the lawn assembly
area and the parking areas to the west and south. The signage will be consistent with other
commercial developments at The Wharf. In addition, the stage wall facing Main Street will have
The Wharf wording placed on it with the sign face area being 50 square feet.

CITY COUNCIL ACTION
APPROVAL of the major amendment to The Wharf Planned Unit Development (PUD) Master

Plan for mixed-use development consisting of multiple commercial buildings and a lawn
assembly area with a stage between the commercial buildings and Main Street.

APPROVAL WITH CONDITIONS of the major amendment to The Wharf Planned Unit
Development (PUD) Master Plan.

Conditions of Approval: None

DENIAL of the major amendment to The Wharf PUD Master Plan.
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V1. PICTURES, MAPS & PLANS

Existing Conditions

Looking Southwest

Looking North
[ ——
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Looking West

Aerial Map
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Site Plan
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